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(6) It will be capable of endless development, growing 
with the growth of science, and strengthening as life becomes 
more moral and refined. 

These advantages, — and they might easily be added-to, — 
while they will deprive us of the privilege of being lazy, 
thoughtless, and superstitious, suggest an outlook which 
ought to make us welcome the results of the " Higher Criti- 
cism," not merely without suspicion or dread, but with the 
utmost confidence and enthusiasm, as the conditions of a new 
era in human history. 

Thomas Davidson. 
New York. 



THE TREATMENT OF PRISONERS* 

I suppose most of you remember a sarcastic utterance of 
the present Prime Minister with respect to what his great 
political opponent described as the Concert of Europe. Lord 
Salisbury said that it was unfortunately an assemblage in 
which every performer was playing a different tune. In politi- 
cal matters I am afraid that there is still too much truth in 
this somewhat cynical epigram. But, fortunately for hu- 
manity, politics do not cover the whole field of civilized life. 
Outside of politics there is on many points such a thing as 
the Concert of Europe. The Concert of Europe, as I will 
interpret the term, means a consensus of international opinion 
in a given direction or on a certain definite subject. Such a 
consensus of civilized opinion must always carry immense 
weight. An expression of national opinion may be biased 
and vitiated by national prejudice, or national circumstances, 
or national idiosyncrasy. But, when an opinion becomes 
international, when it becomes the common conviction of the 
vast majority of civilized mankind, then it comes home to us 
with overwhelming force and power. Now, if you consult the 
opinion of almost all the most experienced writers, jurists, 
administrators, and statesmen among European communities, 

* An address delivered at St. Martin's Hall, London, 1897. 
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you will find all of them say without exception that our 
present methods of penal administration are to all intents and 
purposes a failure. It is not from one country that we hear 
this complaint. We hear it from every quarter of the civilized 
world. We hear it from France, we hear it from Italy, we 
hear it from Germany, we hear it from America, we hear it 
among ourselves. It is not long since one of the most emi- 
nent of Her Majesty's judges said that our existing system of 
penal laws was a hundred years behind the times, and we have 
it on the authority of commissions and committees appointed 
by the government and Parliament that the existing methods 
of carrying out these laws not only fail to reform offenders, 
but produce a deteriorating effect upon them. You will say 
that this is exceedingly strong language ; and so it is. But it 
is the exact words used by Lord Kimberley's Commission in 
1878, and repeated by Mr. Herbert Gladstone's Committee in 
1895. You have, therefore, to face the fact that at the present 
moment your penal methods not only fail to do the offender 
any good, but, on the contrary, do him an .immense amount 
of harm. 

Whether we agree with the Times or not, it will be admitted 
by everybody that it is a very powerful organ of public opin- 
ion in this country. The Times newspaper represents the 
average opinion of the ruling classes. It is not without im- 
portance to know what a newspaper like the Times thinks 
of our existing penal machinery. With respect to this ma- 
chinery, the Times says that " it is difficult to resist the 
impression, after reading the testimony of experts, that the 
present remedies, in the shape of prisons, are little better than 
quack remedies. Either they resemble the patent drastic 
doses of a barbarous age, which killed or injured the patient 
more often than they cured him, or they have as little effect 
as the panaceas of a quack who prescribes some colored 
water or fanciful grotesque concoction for the worst diseases." 

What are the remedies, or rather what is the remedy, for 

crime, which the Times denounces in such vigorous language ? 

It is an immense machine, constructed almost entirely for the 

purpose of inflicting pain. It has been believed in the past, and 
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is believed now by large sections of people, that if you inflict 
a sufficient amount of pain upon the person who violates the 
law, you succeed in frightening him from transgressing in the 
future, and that you also frighten others from doing as he has 
done in the past. The reason why this huge machine for 
inflicting pain exists, then, is because it is believed to be a 
useful instrument for frightening people. If this pain-pro- 
ducing instrument had the effect of frightening people, and of 
keeping them within the limits of the law, all would be well. 
It would serve its purpose in the same manner as a steamship 
serves the purpose of transporting passengers from one part 
of the world to another, or as the power-loom succeeds in 
producing vast quantities of cotton cloth. But, supposing 
your steamship will not take you to your journey's end, and 
supposing your power-loom will not produce a yard of cotton 
cloth, what would you say ? You would immediately tell us 
that these machines are useless. You would immediately say 
that they do not fulfil the purpose for which they were made. 
You would say, We want something which will work, we 
want something which will do the thing it was made for ; we 
don't want a machine which always breaks down whenever it 
is put in operation. 

Now your machine for inflicting pain has broken down in 
the same way as a steamship which won't stir out of dock, 
in the same fashion as a power-loom which won't weave a 
yard of cloth. Some people will tell you that it has broken 
down because it does not inflict a sufficient amount of pain. 
If the knives of this machine were made still sharper, if they 
were constructed to cut still deeper into the flesh, if the agony 
was made still more acute, then it is said the object of the 
machine would be secured. People who reason in this way 
always remind me of the celebrated Dr. Sangrado. You will 
doubtless remember that this worthy was a great believer in 
bleeding for all sorts of diseases. No matter what a man was 
suffering from, Sangrado was convinced that a free application 
of the knife would cure him. No amount of facts or argu- 
ments could shake him out of this conviction. The whole art 
and practice of medicine consisted in bleeding your man. 
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The result of Sangrado's method was that his patients died 
like flies. But this appalling fact did not shake his faith in 
bleeding in the very least. On the contrary, he said the real 
reason the people died was because they had not been bled 
enough. Now the only effect of severe punishments is to 
still further humiliate men who are already humiliated, is to 
still further degrade men who are already degraded, is to still 
further demoralize men who are already demoralized. These 
severities instead of having the effect of making men better 
have the effect of making them worse. If the only result of 
your severities is to make a bad man worse and a weak man 
weaker, these severities must be condemned as useless, no 
matter what test you care to apply to them. It is not to 
more harsh methods of treatment that we must look for light 
in dealing with the criminal population. 

The more I examine the causes which produce the crim- 
inal population, the less belief I have in severity of treatment 
as a remedy for crime. Here is a child of the slums. He has 
been born and bred amid the most wretched, moral, and mate- 
rial surroundings. He is the offspring of degenerate and de- 
graded parents. All his life has been lived in a polluted at- 
mosphere of vice and crime. He becomes a petty criminal in 
youth. He develops into a hardened criminal in maturity. 
We read of his misdeeds in the newspapers. Of his past we 
know nothing, except the number of times he has been in 
prison and penal servitude. We despair of such a man. 
People instinctively say, No punishment can be too severe for 
him. But, let us ask, what are the causes which have made 
this man such a hardened wretch ? Is it not as plain as day 
that these causes are the wretched circumstances of his birth 
and the equally wretched circumstances of his upbringing? 
In apportioning responsibility for crime, let us be just. Let 
us not throw the entire blame on the individual. Let us recol- 
lect that there is such a thing as collective responsibility. If 
the condition in which many children are born into the world 
and have to live in it are such that they have no social op- 
portunities whatever, are they not likely to turn their backs 
on a society which has turned its back upon them? The 
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reason these people are criminals is, because they have had 
no chance in life, no social opportunities. Will your punish- 
ments open out a chance for them ? Will a prolonged course 
of severities and degradations confer the virtues of industrious 
and orderly citizens on these unhappy men? On the con- 
trary, the more harshly you punish them, the more you re- 
duce the human element which still flickers in their hearts, the 
more you punish them, the more certainly do you doom them 
to the awful existence of a habitual criminal. In his day, 
John Bright said a great many true things. John Bright 
once said, Force is no remedy, and, as far as the criminal 
population is concerned, this remark is literally true. Force, 
in the shape of punishment, no matter how severe you make 
it, will not keep down crime. If the penal laws of the past 
teach us anything, they teach us that crime cannot be put 
down by mere severity. Consult the statute books, and you 
will find that hanging, branding, burning, mutilation, used to 
be the punishment for offences which are now dealt with by a 
petty fine. Did these atrocious punishments put a stop to the 
crimes they were directed against ? We know, as a matter of 
fact, that they did nothing of the kind. Offences against the 
criminal law were just as rife when these penalties were in 
force as they are to-day. These penalties had no effect what- 
ever in diminishing the volume of crime. These penalties had 
no effect, because crime springs from conditions which pun- 
ishment cannot touch. It springs from disorders in our social 
system, and until these disorders are healed or alleviated, 
crime will continue to flourish in our midst, no matter how 
severe and stringent you may make the penal law. Some of 
these disorders consist of physical or mental infirmities; some 
of them consist of economic hardships and vicissitudes, and 
some of them in the low standards of life and conduct which 
prevail in our midst. The true method of diminishing crime is 
to pluck it up by the roots. And the only way to pluck it up 
by the roots is to alleviate the social disorders by which it is 
produced. It is to social remedies and not to penal legisla- 
tion that you must look for the radical treatment of crime. 
I do not wish you to infer from this that no good can be 
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got out of a better method of penal legislation and penal ad- 
ministration. I believe, on the contrary, that the problem of 
crime would be very much minimized if we had better penal 
laws and a better prison system. At the present time the 
most urgent need in connection with the penal law is to in- 
crease the number of substitutes for imprisonment. We are 
far too fond of putting people into prison for petty offences. 
In this respect I freely and gladly admit that matters are 
mending. Imprisonment is not nearly so much resorted to 
to-day as it was even twenty years ago. Substitutes for the 
prison, in the shape of fining, sureties, educational institutions 
for juveniles, and probation or admonition for first offenders, 
are being more and more used by judges and magistrates. 
But there is still room for improvement. The existing substi- 
tutes for imprisonment might be made more elastic. They 
might be largely developed. The number of these substi- 
tutes might be increased. We might have a dozen alterna- 
tives to imprisonment instead of only four or five. 

I urge the importance of substitutes for imprisonment be- 
cause it has been proved that these substitutes are much more 
effective remedies for crime than the silence, solitude, and mo- 
notony of the prison cell. I do not wish to burden your minds 
with figures. But all statistics show that offenders who have 
been convicted but not imprisoned are much less likely to 
offend again than men who have been sent to jail. They are 
much less likely to become habitual offenders and to swell the 
ranks of the permanent army of crime. These facts are proved 
by the returns relating to the operation of the First Offenders 
Act in England and the returns relating to a similar Act in 
Belgium. No doubt these Acts have not been in operation 
for long, and it is possible that our opinions with respect to 
them may have to be modified by the light of larger and 
fuller experience. But they promise well. And there is every 
reason to believe that they will continue to work well. 

Prisons contain a very large number of juveniles under the 
age of twenty-one. Most of these young people are the in- 
habitants of towns. Many of the offences for which these 
juveniles are at present committed to prison do not imply the 
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existence of any deep-seated criminal propensities. They are 
in many cases mere ebullitions of youthful folly. They are 
transitory and not permanent elements in the character. As 
these young people grow older these follies pass away. In 
many cases of this character it would be a great boon if we had 
some such penalty as forced labor without imprisonment. 
Penalties of this kind exist in some continental penal codes. 
In some cases the working of these penalties is not all that 
could be desired. Still they embody a sound principle, and 
I see no reason why a properly organized system of forced 
labor, without imprisonment, should not succeed. As a mat- 
ter of fact you have this principle in operation at the present 
moment in your day industrial school system. Most of the 
children in our day industrial schools are committed to these 
institutions by the magistrates. The children are detained in 
them from eight o'clock in the morning till six o'clock at 
night. Of these schools as a whole the late inspector says 
that they are without exception going on well and do really 
good useful work at little expense to the treasury. It is al- 
ways a pleasure, he continues, to go into these schools, and to 
see the order apparent everywhere, and the children almost 
invariably looking bright and cheerful. If compulsory deten- 
tion and compulsory labor are so successful when applied to 
children committed to day industrial schools, there is consid- 
erable reason to believe that a system on somewhat similar 
lines would be equally successful if applied to juveniles con- 
victed of certain kinds of petty offences. Children of this 
class are as a rule the product of large cities, and it is in large 
cities that some form of compulsory labor, without imprison- 
ment, could be most easily applied. If a penalty of this nature 
became a part of the criminal law, and was fairly successful in 
operation, it would possess many distinct advantages. It would 
still further reduce the number of juveniles who are at present 
committed to prison. It would be an alternative to imprison- 
ment in cases where the offender or his parents were unable 
to pay a fine. 

I also incline to the belief that an extension of the proba- 
tion system which exists in several States in the American 
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Union would be of great value in dealing with many classes 
of juvenile offenders among ourselves. In some of these States 
when a juvenile is convicted before the magistrates, he is 
handed over to an official, who is called a probation officer. 
If it is found that the juvenile has a home and that the home 
is not altogether a bad one, he is returned to his parents, but 
he is kept for a certain time under the supervision of the pro- 
bation officer. One of the results of this system is that the 
juvenile remains under the parental roof and in the midst of 
natural surroundings. All experience shows that a very in- 
different home is better for the future welfare of the young 
than the best of institutions. Another important consideration 
is that this system of supervising the child under the parental 
roof is very much cheaper to the community. At the present 
moment our corrective institutions for juvenile offenders in 
England and Scotland are costing about half a million pounds 
per annum. Under a system of home supervision a good deal 
of this expense could be cut down, and I believe with better 
results. 

Another useful method of dealing with offenders is to com- 
bine fining with imprisonment. According to the existing 
provisions of the criminal law an offender who is fined, let us 
say twenty shillings or twenty days' imprisonment, must pay 
the whole amount of the fine, even if he has spent five, ten, 
or fifteen days of the alternative sentence in prison. It very 
often happens that a convicted man or his family is unable to 
collect the money for the fine till he has spent a certain time 
in prison. In cases of this kind the sentence, instead of being 
a penalty of twenty days or twenty shillings, becomes a sen- 
tence of ten or fifteen days' imprisonment and a fine of twenty 
shillings in addition. In other words, the severity of the sen- 
tence is increased, as the case may be, one-quarter, one-half, 
or even three-quarters, owing to the temporary poverty of the 
offender. In some cases it may be increased even more, but 
in every case it is increased when a portion of the alternative 
sentence of imprisonment has been served before the fine is 
paid. When a magistrate passes a sentence of so many shil- 
lings fine or in default so many days' imprisonment, it is not 
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his intention that the convicted person should be imprisoned 
part of the time and likewise fined the full amount. But under 
existing statutes the magistrate has no option. He is power- 
less to prevent a mode of punishment from being inflicted 
which he did not decree, and which is more severe than the 
punishment he did decree. 

It would be easy to remedy such an anomaly in the criminal 
law. The amount of imprisonment endured should count 
towards the reduction of the fine. If this simple expedient 
were adopted, a man who is sentenced to a fine of twenty 
shillings or twenty days' imprisonment would have his sen- 
tence reduced by one-half on payment of one-half of the fine. 
Assuming that the punitive equivalent of twenty shillings is 
twenty days' imprisonment, it is only reasonable and just that 
the payment of ten shillings should diminish the duration of 
imprisonment by ten days. This was the conclusion arrived 
at by a departmental committee appointed by Sir George 
Trevelyan, when Secretary of State for Scotland, to inquire 
into the best means of dealing with habitual delinquents. 
The report of the committee states that " prisoners committed 
to prison in default of payment of a fine should be permitted 
to work out their sentences by a combination of fine and im- 
prisonment. It should not be necessary for them, having 
worked out half their term of imprisonment, to remain in 
prison for the full term unless they pay the entire fine. They 
should be liberated on any day of their imprisonment on pay- 
ment of such proportion of their fines as the term of imprison- 
ment still to be undergone bears to the entire sentence." " We 
are informed," continues the committee, " that this system was 
at one time prevalent in Scotland, but it was given up because 
it was found to be illegal." 

As an illustration of the hardships of the existing law, the 
committee mention the case of a woman who was sent to 
Greenock prison for thirty days in default of payment of a 
fine of forty shillings. After she had been twenty-one days in 
prison her husband died. Her husband belonged to a burial 
society. In order to procure her liberation, her friends bor- 
rowed forty shillings on the security of the sum she was en- 
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titled to from the benefit society, and the fine was paid. " Had 
that woman when convicted," says the report, " possessed 
forty shillings she would not have gone to prison at all. But 
being moneyless at the time of her conviction, she had ulti- 
mately to expiate her offence by payment of the full fine im- 
posed, and three weeks' imprisonment into the bargain. Now, 
the law in imposing a fine as a penalty for an offence, and 
prescribing imprisonment only in default of payment, evidently 
meant to mitigate and not to aggravate the punishment." 

The Scotch committee, with the thoroughness which char- 
acterized all their proceedings, put their suggestions to a 
practical test. Mr. Napier, the governor of Greenock prison, 
received five pounds, with instructions to apply it in illus- 
tration of his scheme. The following are the cases with 
which he dealt : " W. J. C, a case of assault, committed for 
five days in default of payment of seven shillings and sixpence. 
After being three days in prison succeeded in raising three 
shillings, and the balance of four and sixpence being pro- 
vided out of the fund, he was liberated, and two days of his 
imprisonment were saved. J. S., a case of assault, committed 
for ten days in default of payment of a fine of twenty shillings. 
After five days' imprisonment raised ten shillings, and the 
balance being paid out of the fund, five days' imprisonment 
was remitted. E. M., another case of assault, committed for 
twenty days in default of payment of a fine of forty shillings. 
After five days' imprisonment raised thirty shillings, and the 
balance being paid out of the fund, fifteen days' imprisonment 
was remitted. At a cost, therefore, of twenty-four shillings 
and sixpence to the fund, forty-three shillings was collected 
in the shape of fines which would never otherwise have been 
got, and the state was saved twenty- two days' maintenance 
of a prisoner in jail. Mr. Napier thought that it would be 
waste of money to continue the experiment, as to secure it 
full justice it would be requisite that the system should be 
generally known. But he expressed his belief that if it were 
known that less than half the fine imposed would be accepted, 
a large number of prisoners, probably one-half, would take 
advantage of it." 
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One of the immediate advantages of increasing the elas- 
ticity of the criminal law in the direction of combining a fine 
with imprisonment would be to reduce the proportions of the 
prison population. According to the Scotch committee's re- 
port, close on thirty-five per cent, of the prison population in 
Scotland are incarcerated because of inability to pay in full 
the fine imposed upon them. If, as is estimated, one-half of 
these prisoners took advantage of a provision which enabled 
them to reckon imprisonment as wiping out a part of the fine, 
the prison population would be diminished to this extent. 
Inasmuch as each prisoner costs the country twenty-five 
pounds a year for maintenance, a decrease of the prison popu- 
lation means a corresponding decrease of public expenditure 
on penal establishments. A reduction of the average daily 
prison population to the extent of one thousand ultimately 
means a reduction of expenditure on prisons to the extent of 
twenty-five thousand pounds per annum or thereabouts. This 
is a consideration not to be lost sight of in estimating the ad- 
vantages to be derived from adding to the elasticity of our 
present methods of imposing and collecting fines. It is also 
to be recollected that the additional fines collected, if the 
system here advocated were in operation, would amount to a 
very considerable sum. The sum would also go towards re- 
ducing criminal expenditure. 

In short, the proposal to combine fining with imprisonment, 
instead of merely using the one as the alternative of the other, 
as is done at present, is in the happy position of possessing a 
maximum of advantages with an almost entire absence of 
corresponding defects. These benefits may be summed up as 
consisting of a reduction of expenditure on crime, a reduction 
of the number of people shut up in prisons, a rational adjust- 
ment of substitutionary penalties, and a diminution of punish- 
ment unaccompanied by a decrease of social security. 

I will now mention another point. In these days we hear 
a very great deal about long sentences and the evils of long 
sentences. Sir George Trevelyan's committee, after examin- 
ing a large number of experienced witnesses, arrived at the 
conclusion, to use their own words, that long sentences of 
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imprisonment effect no good result, and they say that to 
double the present sentences would not diminish the number 
of habitual criminals. As soon as punishment reaches a cer- 
tain point, whether in intensity or duration, it has such a 
damaging effect on the prisoner that he is unfit for social life 
when released, and has, as a matter of necessity, to fall back 
upon habits of crime. 

Long sentences strike the imagination more than short 
sentences, but in my opinion the abuse of short sentences is at 
the present moment as great an evil as the abuse of long sen- 
tences. According to the latest returns one hundred and 
sixty thousand cases, in round numbers, were committed to 
prison in England and Wales in the year 1895-6. Of these 
cases considerably more than a third were sentenced for a 
week and less — 61,912. Now, it is very probable that under 
a proper system of penal law most of these sixty-one thousand 
nine hundred and twelve cases need never come to prison 
at all. In imprisonment, to use a French expression, it is the 
first step which costs. A very considerable number of these 
sixty-one thousand cases would consist of first offenders. If 
we want to keep down habitual crime we must do our utmost 
to keep the first offender out of prison. Over and over again 
I have heard old and hardened criminals say, " If I had not 
got that three days or six days when I was a boy, how differ- 
ent my career would have been !" Some people will tell you 
that they do not think the prison brand means much as a hin- 
derance to an ex-prisoner's future life. In this opinion I think 
they are mistaken. I believe that the prison brand is more 
or less of a detriment to every man. In a very considerable 
number of cases you will find that the ex-prisoner seeks the 
company of those who have been in the same plight as him- 
self. A bond of sympathy exists between them. Many an 
ex-prisoner seeks the company of criminals, not because he is 
fond of the company of criminals, but because he knows the 
past cannot be thrown in his teeth. It is not pleasant to be 
told that you are an old jail-bird. The ex-prisoner is spared 
this uncomfortable feeling so long as he makes ex-prisoners 
his associates. The prison, in fact, has the effect of creating 
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what one might fairly describe as a criminal caste. A sort of 
ostracism by the rest of the community unites this caste in 
common bonds of fellowship and sympathy. The members 
of this caste have suffered together, have common experiences, 
common recollections, a common ground on which they all 
stand. That common ground is the sinister fact that they 
have all been in prison. One of the supreme aims of penal 
law should be to keep down the numbers who belong to this 
caste. It is useless to deny that this caste is a standing danger 
to the community. One of the most effective means of keep- 
ing down the criminal caste is to keep people out of prison as 
long as you possibly can. The most effective method of doing 
this is to make the largest possible use of substitutes for im- 
prisonment. 

I now come to the manner in which criminals should be 
treated when they are committed to prison. If the object of 
imprisonment is to protect society and to prevent the offender 
from returning to prison, you must not subject the prisoner 
at every turn to meaningless and unnecessary degradations. 
He is, as a rule, degraded enough before he enters the prison 
cell. Certainly, if you want to reform him, you will not at- 
tain your purpose by subjecting him to the operation of a 
code of regulations which are calculated to extinguish every 
spark of humanity he may happen to possess. The late per- 
manent Under Secretary of State for the Home Department 
saw this obvious fact quite plainly. " I regard," he says, " as 
unfavorable to reformation the status of a prisoner through- 
out his whole career : the crushing of self-respect, the starving 
of all moral instinct he may possess, the absence of all oppor- 
tunity to do or receive a kindness, the continual association 
with none but criminals, the forced labor, the denial of all 
liberty. I believe that the true mode of reforming a man or 
restoring him to society is exactly in the opposite direction of 
all these." The Committee of Enquiry, before whom these 
remarkable words were uttered, endorse them, and say in their 
report, " As a broad description of prison life, we think that 
this description is accurate." 

As a remedy for this unsatisfactory state of things, the com- 
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mittee suggest that the prison system should be made " more 
elastic, more capable of being adapted to the special cases of 
individual prisoners; that prison discipline and treatment 
should be more effectually designed to maintain, stimulate, or 
awaken the higher susceptibilities of prisoners, to develop 
their moral instincts, to train them in orderly and industrial 
habits, and wherever possible to turn them out of prison better 
men and women, both physically and morally, than when they 
came in." This may be accepted as an excellent ideal. The 
question is, How is this standard to be attained ? It would be 
impossible with the limited time at my command to go into 
details upon this point. But I believe an immense step for- 
ward could be taken in the realization of this ideal of prison 
treatment if prison discipline were made as far as possible 
synonymous with industrial discipline, and if prisoners when 
under detention were treated in much the same manner as an 
employer treats his workmen. I had an interesting letter the 
other day from Mr. Herbert Spencer on this subject. Mr. 
Spencer, as most of you are aware, dealt with the subject of 
prison reform more than forty years ago, and I am glad to say 
that he is as deeply interested in the question as ever. In his 
letter to me Mr. Spencer says, " I am glad to observe that you 
put in antitheses the industrial mode of treatment and the 
militant mode of treatment. I had not myself observed that 
the system now in force is a militant system appropriate to a 
militant state, and that the system which I have myself ad- 
vocated, and which your experience leads you to advocate, is 
the system appropriate to an industrial state. I wish that 
people could be made to pay attention to the evidence, but 
when men are once wedded to an idea, no evidence has any 
effect upon them." 

One of the reasons urged against industrial discipline is that 
it would not be severe enough. This is an illusion. The 
severest task to which you can put the average prisoner is 
a task in which he will be compelled to make an intelligent 
use of his hands and his head. Unproductive hard labor, as 
it is called, does not involve any intelligent exercise of either 
hands or head. In reality, it is not nearly such a severe ordeal 
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as labor which demands the exercise of a certain amount of 
sense and skill. In addition to this the consciousness of 
having done a useful day's work has an elevating effect upon 
a man, and on the other hand the knowledge that all his 
labor has been wasted has a depressing and degrading effect 
upon him. It is possible that half a century ago when the 
standard of education and the standard of life was much 
lower among large sections of the population than it is to-day, 
that degrading methods of prison treatment did not cut so 
deep into a convict's soul as they do now. But it may be taken 
as a principle of penal treatment which admits of no excep- 
tion that in proportion as the standard of life is raised in the 
general community the standard of prison treatment must be 
correspondingly raised. If this obvious principle is over- 
looked, you make the contrast between prison life and free life 
so great that the sense of human dignity in a prisoner is com- 
pletely extinguished, and he becomes when he is liberated a 
perpetual enemy of society. 

But with the best of systems there is a residuum. What are 
you to do with them ? What are you to do with the man or 
woman who cannot help getting into prison ? It is distressing 
to see such cases. Perhaps if we looked far enough back 
into the past history of these unfortunate creatures we should 
discover that their life has been a sad one from the very 
beginning. We should see that they have had no chance. 
We should probably find that they are the victims of heredi- 
tary infirmities of body or mind, or that their lot has been 
cast in such unpleasant places that it is almost impossible for 
them to do well. Anyhow, here they are in our midst. Im- 
prisonment has no effect upon them except for evil. To send 
these people time after time to penal servitude is far too severe 
an ordeal. The public conscience is decisively opposed to it. 
In such circumstances, what is to be done ? I believe the 
only satisfactory method of dealing with the small residuum 
in the population, who are hopelessly unfitted for the strain 
and struggle of competitive life, is to confine them in some 
sort of industrial settlement. In this settlement the inmates 
would be detained for an indefinite time. They would be 
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detained in fact until some competent tribunal decided that 
they were fit for liberty. The treatment of the inmates would 
be mild in character. It would have to be recognized in 
dealing with them that they were largely the victims of an 
evil fortune. If I may use the expression, asylum treatment, 
rather than penal treatment, would be the appropriate method 
of dealing with them. If this method were adopted, the 
public mind would feel at ease, even if these people had to be 
confined in the industrial settlement for a considerable time or 
an indefinite time. This seems to me to be the only method 
of dealing with the hopeless residuum. 

I feel that I have only been able to touch the fringe of 
a great subject. The conditions which produce crime and 
the treatment of the criminal when he is produced are a vast 
and complex question. In fact, if we look at it long enough, 
we shall see that it is only one branch of the great social 
problem which is at present confronting the civilized world. 
We shall not solve the problem of crime or alleviate its in- 
tensity until we have made some progress in solving many of 
the other social difficulties with which it is inextricably bound 
up. Yet it is a satisfaction to feel that every step forward in 
the path of genuine social reform renders the problem of crime 
less difficult to solve. All who are laboring for better con- 
ditions of existence for the workman, the woman, and the 
child, are at the same time engaged in diminishing the pro- 
portions of crime and in reducing the number of unhappy 
creatures who spend the best part of their existence in the 
gloom of the prison cell. 

William Douglas Morrison. 

London. 



